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IV1EMORANDUlI

April 9, 1980

Yesterday a hearing was held at Richfield presided. over by DonNorseth and Stan Adams. The Upper River commislioner and Scottsmith were in attendance and furnished information concerni-ng thispar_ticular problent. Attached are copies of minutes of the Circle-vil-le rrrigation company which were iurnished by scott smith.
I checked the Findings of Fact j-n the Morse Decree at the Court-house in Richfield. I found that .25 cfs to Dobson and .62 cfs toWhittaker was provided for in the Findings of Fact. I did not followthrough to see if the same provisions weie in the Decree. However,this did convince l4r. Fick that a claim to any more prJ-mary waterthan .25 cfs was just not warranted and that ift aocirments prior tothe date of such findings claiming more than that had been hisposedof in the Morse Decree litigation.
Based on the si-gned 1935 agreement referred to in other rnemoradums

and the statement in the 1950 rj-ver report by Comrnissioner LaRue
ogden that the water had been administered, each were in accordancewith such unsigned agreement, all parties agreed that an Ord.er shouldbe issued providing as follows:

1. That Fick should be awarded .25 cfs primary right which isnot subject to pro-ration rvith Circleville-Irrigation Companyor any other rights. r am not certain whether such right
would be pro-rated with the successors in interest of ltre
Whittaker right in the event of shortage.

2. That Fick and the whittaker right have a third class right
of f.39 cfs to be divided in accordance with their acreagie,
i.e. approximately 75? or 292.

3. circleville rrrigation company and the owners of the
whittaker right have apparently been administering an
unauthorized exchange, i.e. an amount of water representing
a specified number of shares of the Circleville frrigation
company have been added to the stream being delivered to
the whittaker right and the Fick right so that instead of
.87 cfs, I cfs is in the stream. Therefore, instead of
t.hree (3) days and seven (7) day turns, the turns have been
changed to t.hree (3) days and si:a t6) days. The upper River
Commissioner and Scott Smith are to obtai-n all of the facts
concerni-ng this unauthorized exchange and Don Norseth is to
authorized such exchange on a permanent basis as a part of
the Order which will be issued.

TIME SPENT 4/8/80 - 6 hours
Roger's total fee $200. 00
Mileage 180 miles at 401 per mile
Time spent from February 7 to April 7, inclusive
Time spent April 9, 1980 - ti hour
Estimated time to complete after receiving order

I\ hours

a additional correspondencr
L hour
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r''t J:t0 P. ![. August !, L915 o nor:ting wns held ln the gffloe of !ts..
crane' Agrlcultural school Toachor tt circleville, utoh.

The purpose of the rneeting uras to m$ko an agroement between thc fn-terestod partles which would show thr.r orrnershlp of tho g1.25 second'feet ofvreter which ie stipulatod ar belonglng to tho u6er6 in Clrolovolley lathoaa oertaln Stlpurnttons entcred lnto Feb. pO, lgr1 in thc oarc of
RICHUTNDS IRRIGTTION CO. qi sl ..v6- TiEST VIEII IRnIG/.TION et qI ln rrtrtehrtrld rttpulatloal tho obovc ncatloacd wator war aot aub-dlvldoa bctrcotho users ln Clrclevalley.

Those present at ttre neetlng were Ton gtrlthp II, E, Betenaor, Artlurr',lhittaker & Iorln6 lltrlttoker of the Board of Dlreotors of the Clrolevtl1oIrrlgatlon Co., IVoo Re3moldo, John Bulkloy nnd Jnneo L. vlhlttalcer of the
-? oard of Dlrectors of the rpsa croek rrrlgatron company, Eb. hrker;eproeenting the lntererto of t{anllllan Parkerl Dug 

-Conion, 
repretentlngihe lntereata of Eazel TI. Can.onr tlo1an Dobcon, Geoige B. gorton andJ. Lerue Ogden, Sevler Rlver lTater Commlsaloner,

At thfu rnoet!,ng a gonornl dicoucrlon of the rrator rtghtr 9f thevolloy rac had. rl. Leruo ogdcr led a dlacucalon of tho ffi cotty Deorcc2the uorce Decreo, the State Eagtnoera deterrrluatlon and tho stfiufatloi!iob' 20, 1935 ot tho RICHL|TIIDS IRRIG/.TIOI{ COUPefy .-ve- TEE TfESI.EftIRnIGATIOI{ OOIIPINI- _et al ag t]rey affootod the wator rlghtr of the Clrolel'rrlley dlstrlotr Alao, a foroor agroomont madc about igOg rhon Letr1a

"i' 
Joncr wnt Sov.r'er Rlver riater Cornmlssloner war broughi io llght andrauch dlacuralon wac lndulged ln goroas the table.

Aed lt wac flnalry r'ronrnourry agroed ar followr r

lhat untll romeone or nor€ of the lntorostod pe.rtlee deoldod totnko lomo octlon the righte to the uso of vrater by theee partleo aro n!shoTrn bolovr nnd thot tho gevler Rlvor lTater Comlselonor lr heroby ln-etructed gnd apcwerod to dlvldo the thoge ratero as chown bel.ow, aud thatthe watEr as8essmonts nade by the state Enginoer in .the ueual. mannor aha1lbo oonputed on tho basle of the followlngr

!.lax Parker lroo:.f'1. to.Iury lat of oooh year and oo?5 o.frlr aftorJuty J,att l"OO c.f.s.
Heirs of lhomas Dobson _ O.Z5 G.f.8.
llazel TI. 0annon, sucessors to J. C. & Arthur TJhlttnker - _ - 0.62 c.f.s.

Tho above threo rights not to prorate wlth other u6ers as theSevier River strean dec:easee.

circlovlile rrrlgntion cornpany egSo/r6oo of tho barance T0.76

Loss Creek Irrigatlon Conpanr DO/16OO of the balance _ 9.6g c.f.Sr

of

Stnte land 3oard, succoeding E. A. Thonpson 288h6oo of the balnnoe 7,L5 c.f .er
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lf Georso , ' """-""' succeedrns M'| rr; stsero 72/'600o'r the baranoo L.,9 oorrlc

Totql - - - 9L.2, c.f.Bo

-.-=-hert tho addltlonn] wc.ter atlpulntod or bclongln6, to theao usort oa

secondory and winter flow rlghts be divlded ln the gone bnals or mRnDer

nr thr obove rlghtr src dlvldrdr

lhst thtt agrocn3Bt 1r only tcnporory tn ltr notutc atrd that lt tlll
nrt be proJudloat fn ft natr.ro eftfroi for or agalnst any of thece rater
ur"r" oi uty tirne when a dlecuaslon of the rlght to the uE€ of th€
sbove waters ls being held and ttre.t lt cannot be used ns a barla for tho

orvnership of these woters whetrsver u 6ug6v;1{natlon of thece rlghta thaLl
be further agreed uPono

iTo the gnderalgned hereby oertlfy that the above etatqnent reprecents
our understandlng oi tto agreenent ontorod lnto at Clrcleviller Utatr, on

august !1 1915.

J. Lerue Ogdm

Sevder Rlver Vatan Comlrrlonor

A oopy of thi,s ogreement wa! roryed upon Tfee. -Ro1moldl: Prealdalt
cf Losc Creek Irrlgation Company, forn..9mlth, Preridcrt of Clrslovllle
Irrigatlon Companyl T;. E. B etenaen, tsoard ttenber of Clrolevllle lrrl8otlon
Ccr,rpiny, Eb. pnrtlr, Eazel Connon luooeltor to J' Cr arrd Arthu l0tlttalcerl
G.,crge- B. Horton ani othera who ndrottted to ne that lt rglp-€t3ted the
agreincnt nnde at the rneetlng deaorlbod ln the agrgoel!, but rvho

repreaented thut they dld uot oere to olgn lt At. that tlaee

Jrnunry I0, 1950

The Sevior Rivr:r Tiater Consrlsaloner and
by hirn, have dlvlded tho wnter and the Stato
nssesBmont, according to the dlviclon ac let
qucted ebove frorn tho dnte of eoid agreementl
g.resent timeo

rl. Lorue Ogdea

Scvler Rlvor trater Cornnkrtoncr.

hls agente, gntemen LPPolnted
Engi-neer hae Isvled the

out ln the agroenont Juat
vlz- ltugu"t 

?, 
L975' to the

J. Lerue Ogdct
Commls sioner
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FROM THE DESK OF

Stanley Green
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